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This procedure is written to fulfil the Governing Body’s obligation to establish procedures for the
regulation of the conduct and discipline of staff which is set out within the School Staffing (England)
Regulations 2009. It takes into account the provisions of the 2009 ACAS statutory code of practice on
discipline and grievance.

It is applicable to all members of staff employed by the school, except support staff serving a
probationary period for whom separate procedures apply.

In the case of disciplinary action against Headteachers, the Governing Body may appoint an
investigating officer or governor to investigate the allegations and present the case against the
Headteacher. The Hearing and any appeal will be heard by a panel of governors.

The purpose of the procedure is to ensure that, where concerns about an individual’s conduct arise,
the circumstances are appropriately investigated and any subsequent sanctions applied as a result
are proportionate and consistent. In taking disciplinary action against an employee, the overriding aim
is to encourage staff to achieve and maintain acceptable standards of conduct.

Due regard should also be had to the management guidance on the application of this procedure

This procedure is not applicable to:
= Concerns about an individual's work performance which arise as a result of a lack of
capability;
= Concerns about periods of sickness absence.
In these circumstances the capability or absence management procedures will apply as appropriate.

The disciplinary procedure will be applied fairly and consistently to all staff employed at the school
regardless of gender, race, colour, national or ethnic origin, nationality, marital/civil partnership status,
disability, sexual orientation, gender reassignment, age, religion, pregnancy/maternity, trade union
membership/non membership, duration of contract (permanent/temporary/fixed-term status) or
number of hours worked.

Policy and Guiding Principles

The Governing Body is committed to ensuring that high standards of conduct are maintained within
the school and recognises that the majority of staff members understand the requirements placed
upon them and take responsibility for acting in a way which is consistent with these expectations. In
addressing circumstances where a staff member falls short of the standard required, the Governing
Body will seek to ensure that each case is considered on its own merits, in an objective, fair and non-
discriminatory manner through the application of this procedure and the following principles:

= Every employee should have a clear understanding of the standards required of them as a
member of school staff and have been provided with a copy of the school’s code of
conduct;

= Minor, non-recurring breaches relating to conduct or behaviour will be dealt with promptly
without recourse to the formal procedure;

= Disciplinary issues will be handled without unreasonable delay to meetings or the
communication of decisions and with due regard for confidentiality during the process;

= Allegations of misconduct will be investigated to a level appropriate to the circumstances in
order to establish the relevant facts;

= Employees will be informed of the actions or behaviours which are causing concern and
will be given an opportunity to put their case in response to any investigation before
decisions are taken;

= Employees will be informed of their right to be accompanied at any formal meetings and of
their right to appeal against any formal decision made;

= Employees will be made aware of the existence of this procedure and be informed where
they can locate a copy;

= Reasonable adjustments to the procedure will be made when required to accommodate
the needs of an employee with a disability.
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Confidentiality

Any correspondence or investigation documents must be stored confidentially. The emphasis
should be on protecting the interests of the school and the employee. Therefore, all parties,
including representatives, involved in any disciplinary matter must be reminded of their obligation
to maintain confidentiality.

Where an allegation is made by a pupil/student, it should be made clear to him/her that the matter
will be investigated in confidence, but that this cannot always be assured if the matter goes to
formal stages.

Preliminary Stage: Addressing Initial Concerns

The Governing Body recognises that, in many cases involving minor matters relating to conduct, the
matter is best addressed and resolved discreetly through discussion between the nominated
manager/the relevant Governor (in the case of there being concern with the Headteacher) and the
employee concerned. Managers have the right and responsibility to bring such concerns to an
employee’s attention, allowing for the problem to be resolved as quickly as possible and reducing the
likelihood of disruption to the wider team and the anxiety and demotivation that may arise from the
disciplinary process.

The nominated manager should meet with the individual promptly to outline where the shortfall in
conduct has occurred and to reiterate the expected standard. The employee should be given the
opportunity to explain his/her actions. If, at any stage, the manager feels that disciplinary action may
need to be taken, the meeting should be adjourned and reconvened in accordance with the timescales
and entitlements of the disciplinary procedure.

If, having spoken to the employee, the manager still feels there is cause for concern but is satisfied
that the matter can be dealt with outside of the disciplinary procedure, he/she should confirm to the
employee how his/her behaviour has been unacceptable and what improvement is required (including
details of any monitoring or support to be provided). A note of the meeting confirming this discussion
will be retained and a copy provided to the employee.

Instigating Formal Procedures: Suspension, Investigation & Gross Misconduct

In cases where conduct is considered to be too serious or too persistent to be dealt with in the normal
course of management guidance, advice and action, the disciplinary procedure will be invoked.

Suspension

There may be instances where suspension is necessary while investigations into alleged misconduct
are carried out. Suspension is not an assumption of guilt and is not considered a disciplinary sanction.
Circumstances where this may be appropriate are:

= |n cases of potential gross misconduct;
=  Where relationships have broken down;
=  Where there are identifiable risks to other parties or property;

= Where there are reasonable grounds for concern that the investigation may be
compromised by the individual’s ongoing presence (e.g. through accessing evidence or
influencing witnesses).

In all cases suspension will not be imposed without reasonable and proper cause.

Suspension, which will be without loss of contractual pay, should only be imposed after careful
deliberation, including consideration of any alternatives to suspension, and should be reviewed
regularly to ensure it is not unnecessarily protracted. Personnel advice will be sought as appropriate.
The responsibility for imposing and lifting a suspension will be the Governing Body’s, with appropriate
delegation to the headteacher (in respect of imposing suspension) in accordance with the School
Staffing Regulations 2009. The Chair of Governors has responsibility for imposing a suspension on
the Headteacher, in consultation with the Director of the Children and Young People’s Service.
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wherever possible through a face-to-face meeting. The information to be communicated (and followed
up in writing within 2 working days) should include:

= The fact of suspension without loss of contractual pay and the nature of the allegation
(some information may be withheld on the advice of the police or LADO);

= The requirement for the employee to be available within normal working hours during the
period of suspension to assist with the investigation;

= Any such conditions as the school may deem it necessary to impose (these may include
returning essential school property, refraining from entering named premises or contacting
certain parties except through nominated individuals);

= [Information for the employee about when the suspension will be reviewed;

» [nformation about what support is available to the employee (such as access to counselling
through EAP services) and the name of the employee’s nominated contact at the school;

= Confirmation of any agreed statement to explain their absence to colleagues and parents

Where suspension lasts longer than 4 weeks it should be reviewed thereafter at regular intervals and
the employee kept informed about progress. Equally, where an investigation can find no case to
answer, the suspension must be lifted and the employee supported to reintegrate into work as soon
as possible.

Investigation

The nature and extent of any investigation into alleged misconduct will depend on the seriousness
and complexity of the matter under consideration. The individual’'s nominated manager (or the
headteacher, as appropriate) will carry out preliminary enquiries into what facts are known to establish
whether or not there appears to be a case to answer. Based on the outcome, either no further action
will be taken, or a disciplinary investigation will be initiated. Some allegations will require referral to
one or more outside agencies for advice before an internal investigation can be authorised: for
example, those involving child protection, financial irregularities or other potential criminal activities.
The LADO’s guidance will be sought at the earliest opportunity in any case involving allegations of a
child protection nature against a member of staff, and the local authority’s procedure for investigating
and managing such allegations will be followed.

Consideration should be given to the most appropriate person to conduct the investigation. As a
general rule, it will be carried out by a senior member of staff nominated by the headteacher (or a
person appointed by the governing body in the case of allegations against the headteacher).
Sometimes an outside investigator may be used. Guidelines on conducting investigations will be made
available to school staff acting as the investigating officer and these should be referred to during this
process. Generally, the investigation will include the following elements:

= Ascertaining the relevant information about what occurred and when, interviewing
witnesses and obtaining written statements (signed and dated);

= Gathering any other documentary records which may be relevant to the case;

» Interviewing the employee, giving him/her advance warning, as much detail as possible
about the allegations and time to prepare.

Except where the police or LADO have advised otherwise, the employee should be informed of the
nature of the allegations against him/her and provided with full details of these, that an investigation
is underway (and by whom), and provided with a copy of this procedure.

An investigatory interview with the employee will be held, giving reasonable advance notice. The
employee should be advised that they may be accompanied by a trade union representative or work
colleague provided that a lack of availability on the part of the representative does not hinder the
progress of the investigation.

5.10Where possible, investigations should be completed within 4 working weeks. However, in more

complex cases, particularly those involving outside agencies, this cannot always be achieved. In such
circumstances, the employee will be kept informed about the progress of the investigation and the
outcome including if there is no case to answer, will be communicated in writing, at the earliest
opportunity.



Gross Misconduct

5.11Gross misconduct is misconduct serious enough to negate the contract between the employer and
the employee, and may, depending on the circumstances, justify summary dismissal (dismissal
without notice). Acts which constitute gross misconduct must be very serious. For the purposes of this
procedure, examples of gross misconduct include:

Theft or fraud;

Physical violence, assault or corporal punishment;

Sexual offences, including improper relationships with a child or vulnerable adult;
Deliberate and serious damage to property;

Serious misuse of the school’s property or name;

Deliberately accessing internet sites containing pornographic, offensive or obscene
material;

Serious insubordination;

Unlawful discrimination or harassment;

Bringing the school into serious disrepute;

Serious incapability at work brought on by alcohol or illegal drugs;

Causing or risking loss, damage or injury through serious negligence;

A serious breach of health and safety rules;

A serious breach of trust and/or confidence;

Behaviour that is seriously inappropriate and incompatible with the employee’s role and
position;

Withholding information or providing false information, to gain and sustain employment or
financial advantage;

A relevant criminal conviction that undermines the school’s and/or local authority’s
confidence in the employee and/or undermines the employee’s ability to undertake their
work.

This list is illustrative and is not intended to be exhaustive.

6. Disciplinary Action: Circumstances That May Lead to Warnings

6.1 Where the headteacher (or other senior manager) reaches the conclusion, based on the fact finding
or investigation undertaken, that formal disciplinary action may be warranted but that dismissal is not
a potential outcome, he/she may convene a formal meeting to consider the case.

Preparing for the Meeting

6.2 The following information must be provided to the employee in writing at least 5 working days’ in

advance:

Information about the alleged misconduct;

The date, time and location of the meeting, and the names of those who will be present
(including witnesses, if any);

The possible consequences for the employee in terms of the procedure;
Copies of any reports, written evidence or statements;

Confirmation of the right to be accompanied by a trade union representative or work
colleague and to call witnesses and present evidence (the employee may be asked to
provide, in advance, copies of any written evidence and the names of his/her
representative and any withesses);

A copy of the disciplinary procedure (where this has not already been given).
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Conducting the Meeting

The meeting should be conducted in a quiet, uninterrupted location and a note-taker should be
available. In order to establish whether or not disciplinary action is warranted, the headteacher will
use the meeting to:

» Reiterate the allegations made and provide the investigating officer an opportunity to
present his/her case, and to call witnesses;

= Provide the employee and/or his/her representative with the opportunity to state their case
and answer the allegations (including asking questions, presenting their own evidence and
calling witnesses);

= Ask any additional questions of witnesses, and allow the employee and/or his/her
representative to cross-question witnesses called on behalf of management;

= Establish any special circumstances which should be taken into account during decision-
making.

The meeting should be adjourned if new facts come to light which require further investigation, or if
guestions need to be put to a witness who is not present.

After the Meeting

After the meeting, the headteacher will weigh up all the evidence and decide on an appropriate course
of action. Where a disciplinary sanction is deemed appropriate, the headteacher will proceed to
consider the level of warning, as follows:

First Written Warning: Where misconduct is confirmed, the usual response will be to give the
employee a first written warning. The period the warning is ‘live’ should be
specified (e.g. 6-12 months). A further act of misconduct during this period
would usually result in a final written warning being issued.

Final Written Warning: Where an employee’s first incidence of misconduct is of a serious nature, or
where a ‘live’ first written warning is already on file, it may be appropriate to
move directly to a final written warning. A final written warning will remain
‘live’ for a specified period (normally 12-24 months) after which time it will be
disregarded for disciplinary purposes.

The employee should be notified of the decision as soon as possible, and in any event this should be
confirmed in writing within 5 working days, including:
=  What, if any, disciplinary action is being taken, including an explanation of the decision;

=  What improvements in conduct are required and the consequences of a further incidence
of misconduct;

=  How long the warning (if any) will remain current;

= The right to appeal against any formal disciplinary sanction by confirming this in writing to
the Clerk to the Governing Body within 5 working days of receipt of the letter and outlining
the grounds for appeal.

Disciplinary Action: Circumstances That May Lead to Dismissal

Delegated powers: References within this section to the Governors’ Disciplinary Panel may be read
as references to the headteacher in schools where the governing body has formally delegated certain
powers to dismiss.

Where the conduct concerned is sufficiently serious that dismissal could be the outcome of a
disciplinary hearing (either because the alleged actions or behaviour may constitute gross misconduct
in their own right, or because the individual already has one or more warnings on file in respect of
his/her conduct) then a disciplinary hearing should be convened in accordance with the following
procedures.

Preparing for the Meeting
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The following information should be provided to the employee in writing at least 10 working days’ in
advance:
= Full information about the alleged misconduct or gross misconduct;

= The date, time and location of the meeting, and the names of those who will be present
(including witnesses, if any);

= The possible consequences for the employee in terms of the procedure, including the fact
that dismissal could be an outcome;

= Copies of any reports, written evidence or statements;

= Confirmation of the right to be accompanied by a trade union representative or work
colleague and to call witnesses and present evidence (the employee will be required to
provide copies of any written evidence and the names of his/her representative and any
witnesses at least 2 working days before the hearing);

= A copy of the disciplinary procedure (where this has not already been given).
An officer of the authority will attend any proceedings in community or voluntary controlled schools

where a possible outcome could be dismissal (and, if accorded advisory rights, in foundation and
voluntary aided schools). Personnel advice will be called upon in all cases.

Conducting the Meeting

The meeting should be conducted in a quiet, uninterrupted location and a note-taker should be
available. The order of proceedings which will be followed at the hearing can be found at Appendix
1/2.

The meeting may be adjourned if, in the view of the Chair of the Panel, the meeting cannot continue
until either new evidence is investigated or a witness, who is absent or whose presence was not
envisaged, is required.

After the Meeting

After the meeting, the Governors’ Disciplinary Panel will consider all the evidence presented to them
and, on the balance of probabilities, whether or not the allegations are proven. Possible outcomes of
the meeting are:

= That the allegations are not proven, or that there is insufficient evidence to support them,
and no further action will be taken;

= That the allegations are, on balance of probabilities, proven, and that a disciplinary
sanction will be applied.

In reaching the decision on an appropriate disciplinary penalty, consideration should be given to:

= Any rules provided by the school within its policies and procedures which indicate what the
likely penalty will be as a result of that particular form and level of misconduct;

» The penalty imposed in similar cases in the past (personnel input should be sought);

=  Whether standards of conduct of other employees are acceptable, and that this employee
is not being unfairly singled out;

= The employee’s disciplinary record (including current warnings);

= Any special circumstances which might make it appropriate to adjust the severity of the
penalty;

=  Whether the proposed penalty is reasonable in view of all the circumstances;
=  Whether any training or additional support is necessary;
»  Whether any adjustments to the work should be considered.
Where grounds for dismissal have been established, the panel should first discount sanctions which

could be put forward as an alternative to dismissal, such as demotion, transfer or a final written warning
of extended duration.

The employee should be notified of the decision as soon as possible, and in any event this should be
confirmed in writing within 5 working days, including:



=  What, if any, disciplinary action is being taken, including an explanation of the decision;

=  Where the outcome does not result in a decision to dismiss, what improvements in conduct
are required and the consequences of a further incidence of misconduct;
= How long the warning (if any) will remain current;

= The right to appeal against any formal disciplinary sanction, by confirming this in writing to
the Clerk to the Governing Body within 5 working days of receipt of the letter and outlining
the grounds for appeal.

7.10A decision to dismiss must be with notice unless the dismissal is for gross misconduct. In community
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schools and voluntary controlled schools, any decision to dismiss must be in consultation with the LA
Schools Personnel Team representative as the LA must ensure that any notice of termination of
contract is issued within 14 days.

Disciplinary Action: Appeals

There shall be a right of appeal against any decision to impose a formal disciplinary penalty as a result
of disciplinary action taken by the headteacher or by governors. In exercising this right, an employee
must confirm the grounds on which he/she is making the appeal within 5 working days of receipt of
the letter which confirms the decision.

Preparing for the Meeting

The appeal shall be heard by a panel of governors who have had no previous involvement in the case.
It should be arranged to take place as soon as practicable, allowing the employee 10 working days’
notice of the date. The principles for the postponement and rearrangement of disciplinary hearings as
outlined previously in this document will similarly apply to appeals.

Any additional documents to be used at the hearing (e.g. new statements or evidence) or details of
any witnesses to be called should be exchanged by the parties no later than 2 working days before
the hearing to allow for preparation time.

Conducting the Meeting

The purpose of the meeting is for the Governors’ Appeals Panel to consider the grounds for appeal
and to review the fairness of the outcome of the original meeting. New evidence may be considered
at the appeals stage, but no additional allegations may be introduced. The usual format for conducting
appeal hearings is included as Appendix 3.

After the Meeting

Within 5 working days of the appeal hearing taking place, the employee should be notified of the
outcome and any actions which have been determined. There is no further right of appeal.

In community and voluntary controlled schools, the local authority is responsible for confirming with
the employee the termination of contract and any notice terms which apply, which will be put into effect
immediately following dismissal. The local authority must, therefore, be kept informed about the
outcomes of appeals against dismissal.

If a dismissed employee is reinstated on appeal his/her salary will be back-paid to the date of the
original termination, minus any monies already paid in respect of notice.

Considerations & Specific Circumstances

Scheduling Disciplinary Meetings

Meetings should be held during the employee’s usual working day. Other arrangements can be made,
by mutual agreement. School closure periods will generally result in a suspension of the procedure.

The employee is expected to make every effort to attend at the required time. If this presents serious
difficulties, or the employee’s representative is unable to attend, an alternative date may be suggested
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by the employee. This will not be unreasonably declined, provided it does not result in an unacceptable
delay (usually a delay of no more than 5 working days will be acceptable). Any subsequent
postponement, or a failure of the employee to turn up to the scheduled meeting, is likely to result in
the formal disciplinary meeting proceeding and being decided on the basis of written evidence.

Disciplinary Action against Trade Union Representatives

Where a formal investigation or disciplinary meeting is being arranged in relation to a trade union
representative employed by the school, the case must first be discussed with a full-time official from
the appropriate union (after obtaining the employee’s agreement).

Criminal Charges or Convictions

An employee will not be dismissed or otherwise disciplined solely because he/she has been charged
with (or convicted of) a criminal offence. The case will be considered based on the implications for
employment, following an investigation.

Ill-health Absence

The ill-health absence of an employee during the disciplinary procedure will not result in any delay to
formal meetings or appeal hearings, beyond what is reasonable. One attempt to reschedule the
hearing will be made where ill-health absence intervenes and it should be explained to the employee
that if he/she is still unable to attend on the rescheduled date that the meeting will proceed in his/her
absence. The employee will be offered the alternative options of making a written submission and/or
asking their representative to attend the rescheduled meeting to make oral submissions and to
guestion witnesses on their behalf before a final decision is reached.

Absence which appears to have been triggered by the instigation of the disciplinary procedure,
particularly if it is likely to be long-term, will usually be referred immediately to Occupational Health to
obtain advice on whether the employee is fit to attend a meeting or, if not, when he/she is likely to be
fit to attend, in order to inform the decision about how to proceed.

Procedure to be used where there is No Delegation to a Governing Body

In circumstances where there is no Governing Body or where delegation has been removed, the
following variations to the procedure shall apply.

e Where there is no Headteacher, the role of the Headteacher or Governors Panel in the procedure
will be taken by the Director of the Children and Young People’s Service or an officer nominated
by him/her.

e Appeals will be heard by the Director of the Children and Young People’s Service or an officer
nominated by him/her. The officer will have no previous involvement in the case and will, where
practicable, be senior to the officer who first heard the matter.

Grievances

Grievances can run concurrently with any formal procedure which includes an appeals mechanism,
but with regard to process matters rather than the substantive matters which can addressed by rights
of appeal. This should not cause delay to the formal procedure.

Record Keeping

A record of documentation relating to disciplinary hearings and appeals will be retained on file,
although live warnings will be disregarded after the appropriate period.

9.10 Records will be treated as confidential and kept in accordance with the principles of the Data

Protection Act 1998.



Referrals to ISA Barred Lists and Professional Bodies

9.11The school adheres to all procedures in relation to misconduct referrals to the relevant barred lists
held by the Independent Safeguarding Authority and, where relevant, to other relevant professional
bodies.

Model template letters are available from the
School’s Personnel Adviser, Schools’ Personnel Team



Disciplinary Procedure Summary
Preliminary Assessment of the facts to establish whether or not the
instance of misconduct can be dealt with informally

[ Minor misconduct ]

\ 4

/Addressing Initial Concerns (Section 3)\

One-to-one discussion;
Improvement required is outlined;
Consequences of a further instance
of inappropriate conduct explained;

[

More serious misconduct or
repeat of minor misconduct

Formal investigation (Section
4)

To be conducted by someone

not previously involved with

= Note given to the employee
k confirming the discussion.

)

N

formal action against the

employee

)

[ No case to answer ]

\ 4

Meeting arranged as soon as
possible to confirm outcome of
investigation and that no further
formal action is being taken.

* The headteacher may
conduct the meeting if
the power to dismiss has
been formally delegated
by the governing body
(and there are no
concerns about
impartiality due to prior

inunhiomont)

Case to answer: circumstances that
may lead to a written warning (s.5)

P
Case to answer: circumstances
that may lead to dismissal (s.6)

\§

/Convene formal disciplinarm

meeting (s.5):
At least 5 working days’
notice in writing.
Right to be accompanied.
Possible outcomes:
o No formal action;
o First Written Warning;
o Final Written Warning.
= Qutcome to be confirmed
in writing within 5 working
days, including right of

v

]

Meeting of Governors’
Disciplinary Panel convened* (s.6):
= At least 10 working days’
notice in writing, plus the
bundle.
= Right to be accompanied.
=  Possible outcomes:

o No formal action;

o First or Final Written
Warning;

o Dismissal or other
sanction short of
dismissal.

= Qutcome to be confirmed in

writing within 5 working
\ davs. includine right of /

-

Appeals (s.7)

Employee to appeal, with their grounds, within 5 working days
of receiving letter outlining outcome.
Governors’ Appeals Panel convened:
= At least 10 working days’ notice in writing.
= Right to be accompanied.
k' Outcome notified in writing within 5 working days.

~

/
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Appendix |

Order of Proceedings - Hearing

The conduct of the hearing will be the responsibility of the Chair which can be either the
headteacher where they have full delegation or a member of the Panel of Governors.

The order of proceedings can be adjusted to suit the circumstances if necessary, in consultation with

the parties, providing the overall principles, aimed at securing a fair hearing, are adhered to.

The headteacher/chair introduces all those present and outlines purpose of hearing and any
procedural arrangements.

The nominated manager/school representative (supported as necessary by his/her HR Adviser, if
any) presents the case against the employee.

The employee and/or representative) have the opportunity to question the nominated
manager/school representative.

The headteacher/panel has the opportunity to question the nominated manager/school
representative.

The nominated manager/school representative may call witnesses.

The employee (and/or representative) has the opportunity to question each witness.

The headteacher/panel may question each witness.

The employee (and/or representative) presents his/her case.

The nominated manager/school representative has the opportunity to question the employee.

. The headteacher/panel has the opportunity to question the employee.

. The employee (and/or representative) may call withesses.

. The nominated manager/school representative has the opportunity to question each witness.
. The headteacher/panel has the opportunity to question each witness.

. The nominated manager/school representative has the opportunity to summarise the case

. The employee (and/or representative) is invited to make any closing remarks.

. All persons withdraw, other than the headteacher/panel, the note-taker and any professional

advisers present, while the headteacher/panel deliberates.
The parties may be either released or recalled to clarify any points of uncertainty.

Where the headteacher/panel cannot reach a decision before the parties are released, the parties
will agree how the decision will be communicated. In any event, formal notification of the outcome
will be sent in writing within 5 working days of the hearing.



Order of Proceedings - Appeal Hearing Appendix Il

The conduct of the hearing will be the responsibility of one of the members of the Governors’
Appeals Panel, elected to act as its Chair.

The conduct of the hearing will be the responsibility of the Chair which can be either the
headteacher where they have full delegation or a member of the Panel of Governors.

The order of proceedings can be adjusted to suit the circumstances if necessary, in consultation with
the parties, providing the overall principles, aimed at securing a fair hearing, are adhered to.

1. Chair introduces all those present and outlines purpose of hearing and any procedural
arrangements.

The employee (and/or representative) presents his/her case.

The headteacher and/or spokesperson from the Governors’ Absence Hearing Panel (as
appropriate) have the opportunity to question the employee.

4, The Panel have the opportunity to question the employee.

The headteacher/spokesperson presents the case for action against the employee and the
reasons for the level of action taken.

6. The employee (and/or representative) has the opportunity to question the
headteacher/spokesperson.

The Panel have the opportunity to question the headteacher/spokesperson.
The headteacher/spokesperson has the opportunity to summarise the case.

The employee (and/or representative) is invited to summarise the case and make any
closing remarks.

10. All persons withdraw, other than the Panel, the Clerk and any professional advisers present,
while the Panel deliberates.

11. The parties may be either released or recalled to clarify any points of uncertainty.

12. Where the Panel cannot reach a decision before the parties are released, the parties will

agree how the decision will be communicated. In any event, formal notification of the
outcome will be sent in writing within 5 working days of the hearing.



CODE OF CONDUCT Appendix 3

High standards of professional conduct are particularly important in schools and educational
establishments and the image and ethos of a school have a vital effect on the success of its activities. The
duty of care towards children and students imposes particular demands on staff in schools and educational
establishments to conduct themselves in a proper manner observing the health, safety and welfare of
others at all times. It is therefore important that all employees observe the standards of conduct that pupils,
parents and the public are entitled to expect.

Any member of school staff who breaches the Code described in this document will be liable to disciplinary
action. The nature of action taken in any case will depend on:

(a) the seriousness and nature of the breach;

(b) the employee’s previous record;

(c) mitigating circumstances;

(d) in some cases, the nature of the post.

Some breaches of the Code will be treated as gross misconduct and in such cases dismissal (possibly
without notice) may be the appropriate form of disciplinary action. It is difficult to define gross misconduct
specifically, but basically, it is conduct or behaviour of such a nature that the school is justified in no longer
tolerating the continued presence of the employee who commits such an offence. Gross misconduct can
include acts committed outside working hours (as long as it has a direct and fundamental impact on the
suitability of an employee to work in the school), as well as those committed at work.

The sorts of breaches of conduct which are likely to be deemed gross misconduct and lead to dismissal,
without warnings having been given, are:

(1) unauthorised removal or misuse of school or Council property.
(2) dishonesty or falsification of expenses/pay claims.

(3) theft and/or fraud.

(4) physical assault, including corporal punishment and child abuse.
(5) sexual offences, including improper relationships with children.
(6) improperly using one's position for personal gain.

(7) drunkenness or drug abuse at work.

(8) endangering the health and safety of staff or pupils.

(9) unlawful discrimination or harassment.

(10) bullying and harassment

(11) breach of confidentiality

(12) breaches of the ICT policy

This list is neither exclusive nor exhaustive. Ignorance of the Code of Conduct will not be accepted as a
mitigating circumstance.

CODE OF CONDUCT

1. General Conduct

1.1  You will be expected to comply with reasonable management instructions, and to observe and
follow any operational regulations and standing orders of the Authority. This includes observing all
procedural and statutory requirements, e.g. in the provision of advice and information; in appointing
staff; in complying with health and safety rules; in the use of public funds.

1.2 You will be expected to treat colleagues or members of the public with respect and not to misuse
your authority.

13 You must not behave in a manner likely to cause offence to pupils, parents, staff, governors or
members of the public or likely to offend decency.

1.4 You must not fight with or physically assault colleagues or managers or clients or members of the
public. Nor must you mistreat persons in the care of the school/Authority. If you are physically
assaulted by a member of the public, you are permitted only to defend yourself from the attack.

15 Under no circumstances should you make physical contact with a child or student which could be
interpreted as corporal punishment, i.e. "any intentional application of force as punishment... this
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includes...forms of physical chastisement, e.g. slapping, throwing missiles and rough handling.”
(Education [No. 2] Act 1986 section 47[2]).

Unnecessary use of force in dealing with a child/pupil, e.g. in restraining them, may also be unlawful
and staff should follow the Authority’s advice on handling of pupils.

In any context involving a member of staff and a pupil, with whom they are required to have a
professional relationship, any kind of sexual contact or outside/intimate friendship is unacceptable
and would be deemed to be gross misconduct (even if the pupil is aged over 16).

You should not drink alcohol during working hours. You should not present yourself at school or
at work under the influence of alcohol or drugs such that your performance is diminished or
otherwise unacceptable. This includes committing a drink or drug offence which could endanger
anyone's safety or diminish confidence in your suitability for continued employment.

You must be honest in completion of all claim forms, expenses etc.

You must be aware that to accept a gift or gratuity from anyone who deals with the Council can
place you in a compromising position. Where a personal service is provided, you can accept a
small personal gift of token value where to refuse would impair your relationship with the person
concerned. However, all gifts (not cards or thank you letters) must be reported to the Headteacher
to enable her/him to enter it into the hospitality register. If the gift is substantial, you should politely
refuse and explain that you are not permitted to accept a personal gift. If you are in any doubt, you
must discuss the matter with your manager. This does not apply to donations which benefit the
school, e.g. library books.

The receipt of hospitality, as with gifts or gratuities can potentially place you in a compromising
position. Hospitality can be accepted when it is reasonably incidental to the occasion and not
extravagant. If you are offered hospitality you should ask yourself the question “if | accept this
hospitality, could | be open to the suggestion that | was being improperly influenced?”
Headteachers and senior staff in schools should be aware of this if they are responsible for entering
into contracts, e.g. with employment agencies.

You must not solicit gifts, gratuities or bribes, nor must you accept bribes. If anyone attempts to
bribe you, you must report this immediately to your manager or Headteacher.

You must not knowingly place yourself under an obligation to anyone where to do so may
compromise you (or might be seen by others to compromise you) in the correct performance of
your duties.

Your off duty hours are your personal concern, but you should not put yourself in a position where
duty and such private interests conflict, or undertake any private work which conflicts with or in any
way weakens public confidence in the conduct of the Council or school’s business.

Where an employee is pursuing work for another organisation, e.g. OFSTED, in normal working
hours, this must be with the approval of the Headteacher, or in the case of the Headteacher with
the approval of the governing body and all income (excluding expenses) in respect of this
employment shall be passed on to the school by the employee. Where there is any doubt as to the
implications of any private work or additional employment, the matter should be discussed with the
Headteacher/Chair of Governors and permission sought before commencing employment. If you
decide to take up additional employment or any other business, no outside work of any sort should
be undertaken in the workplace and use of facilities such as telephones, photocopiers etc for private
use is not permitted.

Absences and timekeeping

You must attend work/school when required and not absent yourself without permission and
knowledge of your Headteacher/manager.

You should notify the Headteacher or other senior manager of any unplanned absence from work
and reason for absence in good time before the start of the working day on the first day of absence,
unless it is not reasonably practicable to do so.

You must not display poor or bad timekeeping, including lateness for school or classes.

You should comply with the school’s leave of absence and sickness reporting procedures.

Misuse of school/Council materials/eqguipment/property/resources
You must not steal, misuse or misappropriate school/Authority materials or equipment or property
of pupils or staff.

You must not maliciously damage school/Authority property or cause waste or loss of or damage
to property through neglect.
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You must not use any school facilities for private purposes without the express consent of the
Headteacher/governing body.

Private telephone calls outside the London area may not be made at the school's expense.
Reasonable use of the telephone for urgent local personal calls is permitted but this should be kept
to an absolute minimum.

Misuse of the internet to look at websites containing illegal or unsuitable material. Refer to the Use
of ICT Policy for further guidance.

Neglect of duty/unprofessional conduct

You are required to comply with all obligations in accordance with a statute or your contract of
employment, including observing standards and requirements for pupil examinations and testing.
You must not be negligent or wilfully produce inadequate standards of work.

You must maintain the accepted standards of the profession.

Your conduct outside work must not conflict with your official conduct at work.

You must always comply with the Council and school’s financial regulations.

You must not defraud the Council or other authorities in any way, e.g. fraudulent claims for income
support or housing benefits (whether or not these lead to a court prosecution.)

Misusel/falsification of information

You must not supply false or inaccurate information in support of an application for a post with the
authority and you must disclose any known relationship with a governors, member or senior officer
of the Council.

You are required not to make false and/or misleading statements, whether orally or in writing, in
respect of official business.

You must not disclose official business to the press or media unless authorised to do so.

You must report any matter where you are required to do so.

You must not destroy, remove or wilfully damage any document that is still required by the school
or the Council.

You must not disclose confidential information and/or documents relating to the business of the
school, its employees or any member of the public with whom it has dealings, unless authorised to
do so.

The only exception to this rule would be in situations where there was suspected malpractice and
individuals should refer to the Whistleblowing Policy for guidance.

You should observe confidentiality in respect of any discussions with other staff about their
professional problems and difficulties and not misuse confidential information about pupils or
families. (Staff must use their professional judgement regarding the confidentiality of information,
bearing in mind the requirements of the law and the best interests of pupils).

Adverse criticism of colleagues (including comments about the conduct, competence or efficiency
of other teachers) in the presence of third parties, including pupils, is unacceptable except in the
context of agreed procedures.

Improper use of an official position for private gain or the private gain of some other person.
Accepting gifts, gratuities or bribes, which may compromise you or the school in any way.

Discrimination

Failure to comply or act in accordance with the Council and / or school’s equal opportunities policy
is unacceptable, which means you must not discriminate against or show unfairness, bias or
prejudice towards any person because of their race, culture, ethnicity, religion, gender, sexuality,
age, marital status, or disability.

Discrimination against an employee of the Council or a client/member of the public on grounds of
sex, sexuality, age, disability, race, colour, creed, nationality, ethnic origin or religion is unlawful
and any employee who is found to have discriminated unlawfully will be liable to disciplinary action.

Criminal conduct
You must not commit a criminal offence at work.

If you commit a criminal offence outside working hours, this may have an impact on your work. The
Governing Body/Authority will consider the nature of the offence, the duties of your post and
damage to the reputation and integrity of the school/Council.

You must disclose all police cautions or convictions for a criminal offence (unless under the terms
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of the Rehabilitation of Offenders Act 1974 the conviction is 'spent’) and your post is not exempt
from these provisions. This includes any cautions or convictions you acquire whilst working for the
school/Authority which you must report immediately to your Headteacher.

Health and safety

At all time you must conduct yourself in such a way that you do not create a potential risk or injury
or danger to yourself or anyone else.

You must comply with the procedure for reporting an accident. If you are uncertain about what to
do, you should seek the advice of your manager or the Authority’s Health and Safety Advisers.
Where there are specific health and safety rules made known to you, you must comply with them
at all times, including fire regulations and any restrictions on smoking in the workplace or during
working hours.

You must maintain general hygiene standards.

Where safety clothing or equipment is hecessary to carry out a particular task, you must use this
at all times in carrying out this task.

You must comply with any local regulations regarding smoking in the workplace.

You must only carry out activities which have a potential risk to health if you are competent and
authorised to do so.



